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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to repeal 118.40 (2) (c); and Zo create 118.40 (8) of the statutes; relating

to: appeals of decisions relating to charter schools.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

‘The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

P

) ‘SECTION 1. 118.:10 (2) (c) of the statutes is repealed.

SECTION 2. 118.40 (8) of the statutes is created to read:

118.40 (8) AppEALS. (a) If any of the following occurs, a person seeking to
operate or to continue to operate a charter school under contract with a school boérd
or an entity under sub. (2r) (b) may appeal to the state superintendent within 15 days

y vetus

of the deniakGr revocatiof:

1. The person has filed a petition with the school district clerk under sub. (1m)

(a) and the school board has denied the petition.
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SECTION 2
1 2. The person has sﬁbmitted a proposed confract that includes all of the
2 provisions specified in sub. (1m) (b) to the school board, reouesting the school board
3 to contract with the person under sub. (2m), and the school board has denied the
4 person’s request.
5 : 3. The person has submitted a proposed contract that iocludes all of the
6. provisions specified in sub. (1m) (b) to an entity under sub. (2r)‘ (b), requesting the
7 entity to contract with the person under sub. (2r), and the entity has denied the
8 person’s request.
| 9 4. A school board, or the entity that contracted with the person to operate a

@7 charter school under sub. (2r) (b), rgvekes tha _perzor’s-charter-tnder-subl_(5)_ox——

/"i&; refuses to renew the person’s charter.
Za\y '

~— 12 .(b) 1. Failure to act on a petition within 60 days after the public hearing under
13 sub. (2) (a) constitutes denial of the petition under par. (a) 1.
14 2. Failure to act on a proposed contract submitted to a school board under sub.
15 (2m) (a) or to an entity under sub. (2r) (b) within 60 days df tes(submlttal constitutes

:}6_’? denial of the request under par. (a) 2. or 3.
6
Wmh;awmagwmppeﬁr\undep—pm‘m
Gn 4mpa~’hf~( Crson v povssns
appomt o hear the appeal. W
wa\« on peyrems Gppovited

19 shall res1dents of this state who do not reside
20 W1th1n the school dlstnct in which the proposed or e}nstmg charter school is located

o ot w‘t) A Gn
21 and:(are not officials of employed by, or afﬁhated mtl{m school dlstrlct entity
22 specified under sub. (2r) (b), ox(charter school. %E‘state-supenntendeﬁt-s]:mﬂ_setthe_
23 . .

24 Qa/vedﬂe—ma-la-ng‘auﬂ;on—tyw M.WL y
hc— % qola erQ/\(H'/GMsz MLy heon an nglwme\ o (o\) Gr mAL/




16
17
18
19
20
21

2003 — 2004 Legislature -3- LRB-2716/P2

gy T PG:kmg:cph -
on
';,,\ (w-d/v\“‘o \q?(;fgt&v\\wt - SECTION 2 t
X we N v U v PEIESS GopUt T R
O pn W&vw (@) L A‘?““‘;rm ?"?W‘ﬁe"ém‘ ¢ w tindy, v

Pave gy
(d) , the [cherten sehaolappaalboard shall consider the | “ )

following factors:
1. The level of support for the charter school among the parents of pupils who

attend or who may attend the charter school.

2. The potential for the charter school to offer additional .educational choices

for pupils.
—

3.4 The potential for the charter school to improve public education through the

implementation of innovative educational programs or methods.
sT etz svp eunTerd enl ov P sON o pevSoms cnou(nfe& unde, pan. (C)

(f) ey The Wehmppea]&wardfhaﬂ issue a decision on an appeal within
6o /‘e/cet‘r they sTaty svan’fehlu‘r The mwdude an
%Adays of 1t§[\a'ppam:hmm under par. &I{ bm& dec1smanlaﬂzbd~ ma;/r(order[’ihe

school board or entity under sub. (2r) (b) to enter into, renew, or maintain a charter

rs. 314 INRIRN ’\'2\}2 n(,t\
school contract with the appellan/( decisior}ﬁé final P*¢

and not subject to judicial review under ch. 227. Upon issning-its decision—the
a SC ) |
SECTION 3. Initial applicability.
(1) The treatment of section 118.40 (2) (c) of the statutes ﬁrst applies to appeals

received by the department of public instruction on the effective date of this

subsection.

(END)
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DRAFTER’S NOTE LRB-2716/P3dn
FROM THE PG:kmg:pg
LEGISLATIVE REFERENCE BUREAU

September 11, 2003

Senn:

Do you want to require that a charter school established under sub. (8) (f) by a different
entity be established in the school district in which the appellant originally wanted the

charter school? Mﬁ \‘ hn(} _‘.\, 6 &oﬁr

c\l\,\(‘” . Y\P, " Peter R. Grant
f‘h /o"‘s’/\ Managing Attorney
Nige Phone: (608) 267-3362

E-mail: peter.grant@legis.state.wi.us
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AN ACT to repeal 118.40 (2) (c); and fo create 118.40 (8) of the statutes; relating

to: appeals of decisions relating to charter schools.

5 ?i“w,&)

Analysis by the Legislative Reference Bureau / (

WWM apalysis will he-provided in a Jater version-

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 118.40 (2) (c) of the statutes is repealed.

SECﬁON 2. 118.40 (8) of the statutes is created to read:

118.40 (8) AppEALs. (a) If any of the following occurs, a person seeking to
operate or to continue to operate a charter school under contract with a school board
or an entity under sub. (2r) (b) may appeal to the state superintendent within 15 days
of the denial, refusal, or revocation: '

1. The person has filed a petition with the school district clerk under sub. (1m)
(a) and the school board has denied the petition.
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2. The person has submitted a proposed contract that includes éll of the
provisions specified in sub. (Im) (b) to the school board, requesting the school board
to contract with the person under sub. (2m), and the school board has denied the
person’s request. ’

3. The person has submitted a proposed contract fhat includes all of the
provisions specified in sub. (1m) (b) to an entity under sub. (2r) (b), requesting the
entity to contract with the person under sub. (2r), and the entity has denied the
person’s request.

4. A school board, or the entity that contracted with the person to operate a |
charter school undér sub. (2r) (b), refuses to renew the person’s charter.

5. A school board, or the entity that contracted with the person to operate a
charter school under sub. (2r) (b), revokes the person’s charter under sub. (5).

(b) 1. Failure to act on a petition within 60 days after the public hearing under
sub. (2) (a) constitutes denial of the petition under par. (a) 1.

2. Failure to act on a proposed contract submitted to a school board under sub.
(2m) (a) or to an entity under sub. (2r) (b) within 60 days after its submittal
constitutes denial of the request under par. (a)-2. or 3.

3. Failure to renew a contract within 30 days after its expiration constitutes
refusal to renew under par. (a) 4.

(¢) The state superintendent may hear an appeal received under par. (a) or may
appoint an impartial person or persons to hear the appeal. The person or persons
appointed shall be residents of this state who do pot reas:i/di} \;‘{1\1:}1‘;1; the school district
in which the proposed or existing charter school is/@)cated and who are not officials
of, employed by, or affiliated with the department, a school district, an entity

specified under sub. (2r) (b), or a charter school.
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SECTION 2

(d) Inreaching a decision on an appeal received under par. (a) 1. to 4., the state
superintendent or person or persons appointed under par. (c) shall consider the
following factors: |

1. The level of support for the charter school among the parents of pupils who
attend or who may attend the charter school.

2. The potential for the charter school to offer additional educational choices
for pupils.

3. The potential for tne charter school to improve public education through the
implementation of innovative educational programs or méthods.

(e) In reaching a decision on an appeal received under par. (a) 5., the state
superintendent or person or persons appointed under par. (c) shall determjne
whether revocation of the charter is justified under sub. (5).

(f) The state supéﬁntendent or person or persons appointed under par. (c) shall
issue a decision on an appeal within .60 days of its receipt by the state superintendent
under par. (a). The decision may include an order for the school board or entity under
sub. (2r) (b) to enter into, renew, or maintain a charter school contract with the
appellant or may allow any entity authorized to contract for the operation of a school
as a charter school under sub. (2r) (b) to contract with the appellant to operate a
charter school. If the decision does the latter, sub. (2r) (bm), (cm), (e) 2., and () doés
not apply to the charter school established. The decision under this paragraph is
final and not subject to judicial review under ch. 227.

SECTION 3. Initial applicability.

/ .
k (%) g\nbcka(itn 1F 66 . 2.1 &Ppl'@ﬂ + 0()(>U«15_
bty fis seon et w d die M adleer
W\"H'/\ ’H/\\'S g»\‘apec‘hg\;\ ’
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SECTION 3

(1) The treatment of section 118.40 (2) (c) of the statutes first applies to appeals

received by the department of public instruction on the effective date of this
subsection. |

(END)
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"._2003 SENATE BILL 220

July 30, 2003 — Introduced bk Senfators DARLING, WELCH, KANAVAS, ROESSLER,
LAZICH and STEPP, cosponsored| by Répresentatives JENSEN, ZIEGELBAUER,
VUKMIR, TOWNS, GIELOW KRAW 7 JESKEWITZ, GROTHMAN, NISCHKE, NASS,
LEMaHIEU, McCORMICK, OWENS, }J W QoD and ALBERS. Referred to Comnnttee
on Education, Ethics and Eleefjons.

!

AN ACT to amerid 118.40 (2r) (c) 1} and 121.54 (2) (c); and to repeal and recreate

118.4012r) (c) 2. of the statutel;; relating to: charter schools losated in a 1st

efass city school district.

Under current laW school boards may enter into contracts with individuals,
groups, businesses, or governmental bodies to establish charter schools, Wthll
operate with fewer constraints than traditional public schools. Current laW also
permits the University of Wisconsin-Milwaukee, the University of
Wisconsin—Parkside, the Milwaukee Area Technical College and the city of
Milwaukee to operate charter schools (independent charter schools) directly or to
contract for the operation of charter schools. Only pupils who reside in the school
district in which an independent charter school is located may attend the charter
school.

5 brit-allews-a-pupil_who resides outside the Milwaukee school district fe
attend an independent charter school locatedi Milwaukee-school district. The
bill also explicitly authorizes a-seheel-boardto & ansport pupilsto-and from a charter

school—H-a-gchool board elects to do so, it receives state transportation axd- .
For further information see the state and local fiscal estimate, Whlch will be

'prmted as an appendix to this bill.
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SECTION 2

(d) Inreaching® tnder par. (a) 1. to 4., the stafte

]

superintendent or pers persons appointed under shall consider the

1. The level of support for the charter school among the parents of pupils who
attend or who may éttend the charter school.

2. The potential for the charter school to offer additional educational choices
for pupils.

3. The potential for the charter school to improve public education through the

© 0 I o ot s~ W

implementation of innovative educational programs or methods.

10 e) In reaching a de(ETSion on an appeal received under par. (a) 5., the state

11 ‘\s@\efintendent or person or persons appointed under par. (c) shall dej@n@
. Y

12 whethérxgvocation of the charter is justified under sub. (5). g

13 (f) The syperintendent or person or persons appointedadnder par. (¢) shall

14 issue a decision on an .-., within 60 days of its receipt hyThe state superintendent

15 under par. (a). The decision may intlyde an order fopthe school board or entity under

16 sub. (2r) (b) to enter into, renew, or maiitsqjsf a charter school contract with the

17 appellant or may allow any entity authpr{zed to codract for the operation of a school
18 as a charter school under sub. (2r] (b) to contract with the appellant to operate a

19 charter school. If the decigiofi does the latter, sub. (2r) (bm), (cha), () 2., and (f) does

20 not apply to the chafter school established. The decision under thisparagraph is
21 final and ng#Subject to judicial review under ch. 227. o
22 _SECTION 3. Initial applicability.

\
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Section #. 118.40 (5) of the statutes

et

* [ SO
i R

118.40 (5§) CHARTER REVOCATIQN.~A" Tay-begevoked by the school board or the entity

o\

othec
[ g} The charter school violated its contract with the school board or ’d;elentity widersebRoub).

7, gg) The pupils enrolled in the charter school failed to make sufficient progress toward attaining
Jedldov

theﬁiuscational éoals e <L TA8MY ()

2 @ The charter school failed to comply with generally accepted accounting standards of fiscal

management. b H od:(:\ Lo
4. €) The charter school violated ﬂmwmyx/ bt

%1999 a. 9; 1999 a. 150 s.

pgrant(Irbunx11) Fri-Sep-12-2003  4:28 pm
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DRAFTER’S NOTE LRB-2716/1dn
FROM THE PG:kmg:jf
LEGISLATIVE REFERENCE BUREAU

September 16, 2003

Senn:

I added par. (g), providing that subch. III of ch. 227 applies to the appeals insofar as
it does not conflict with provisions in sub. (8). OK? Subchapter III provides answers
to numerous questions, such as: Who are the parties? Is cross—examination allowed?
What kind of notice of the hearing is required? Must there be a conference before the
hearing? Will the hearing be recorded? Who has access to the recording? Who is
entitled to a copy of the decision?

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E—mail: peter.grant@legis.state.wi.us
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1 AN ACT to repeal 118/“6 (¢); and £o create 118.40 (8) of the statutes; relating

2 to: appeals of decisions relating to charter schools.

Analysis by the Legislative Reference Bureau

Under current law, school boards may enter into contracts with individuals,
groups, businesses, or governmental bodies to establish charter schools, which
operate with fewer constraints than traditional public schools. Current law also
permits the University of Wisconsin—-Milwaukee, the University of
Wisconsin—Parkside, the Milwaukee Area Technical College, and the city of
Milwaukee to operate charter schools (independent charter schools) directly or to
contract for the operation of charter schools. Only pupils who reside in the school
district in which an independent charter school is located may attend the charter
school. . :

Currently, if the board of directors of the Milwaukee Public Schools (MPS)
denies a petition requesting MPS to establish a charter school, the person seeking
to operate the charter school may appeal the denial to the state superintendent of
public instruction. This provision applies only to denials of petitions by MPS.

This bill establishes an appeal process for denials of petitions, as well as other
types of decisions relating to charter schools, by ,agy"school board ersntityaptherized
te-establish independenteharigrechoals. Under the bill, a person seeking to operate
a charter school under contract with a school board 1ty may appeal to the
state superintendent if any of the following occurs: '

' 1. The person has filed a petition requesting a school board to establish a
) - charter school and the school board has denied thé petition.

y W
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2. The person has submitted a proposed charter school contract to a school
board srFpd@-atity and the school board ezgihergndity has denied the person’s
request to enter into the contract. } :

3. A school board esaghezentity refuses to renew a charter school contract with:
the person. ‘

4. A school board eZathgrertity revokes the person’s charter school contract.

The state superintendent may hear the appeal or may appoint a person or
persons to hear the appeal. Appointees may not be residents of the school district in
which the proposed or existing charter school is or will be located or officials of,
employed by, or affiliated with the Department of Public Instruction, a school
distri a charter school or-an entity-autharined ta estabhsh-encharter-schea . The
person or persons hearing the appeal must consider the following factors in reaching
a decision unless the appeal concerns revocation of a contract:

1. The level of support for the charter school among the parents of pupils who
attend or who may attend the charter school.

2. The potential for the charter school to offer additional educational choices
for pupils. .

3. The potential for the charter school to improve public education through the
implementation of innovative educational programs or methods.

If the appeal concerns revocation of a contract, the person or persons hearing
the appeal must determine whether revocation is justified; i.e., whether any of the
following applies: ‘

1. The charter school violated its contract with the school board oriheronrity.

2. The pupils enrolled in the charter school failed to make sufficient progress
toward attaining the statutory educational goals. '

3. The charter school failed to comply with generally accepted accounting
standards of fiscal management. e

4. The charter school violated the gharter school law.

The person or persons hearing am/Appeal may include in the decision an order
for the school board ge-gtleer@®mbity to ehter into, renew, or maintain a charter school
contract with the appellant. Alternatively, the decision may allow the University of
Wisconsin—-Milwaukee, the University of Wisconsin—Parkside, the Milwaukee Area
Technical College, or the city of Milwaukee to contract with the appellant to operate
a charter school. If the decision does so, the bill provides that none of the current
statutory limitations on those contracts applies. (For example, current law allows
the University of Wisconsin—Parkside to establish only one charter school, which
may not operate high school grades, and which may not accommodate more than 400
pupils.) '

Finally, the bill provides that the decision is final and not subject to judicial
review.
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For further informé.tion see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 118.40 (2) (c) of the statutes is repealed.
SECTION 2. 118.40 (8) of the statutes is created to read:
118.40 (8) APPEALS. (a) If any of the following occurs, a person seeking to

operate or to continue to operate a charter school under contract with a school board

-of lap-efitity-tnlersub(2p)(b) may appeal to the state superintendent within 15 days

of the denial, refusal, or revocation:

1. The person has filed a petition with the school district clerk under sub. (1m)

(a) and the school board has denied the petition.

wmqm@hwwu

2-‘3 The person has submitted a proposed contract that includes all of the

10 provisions specified in sub. (1m) (b) to the school board, requesting the school board

11 to contract with the person under sub. (2m), and the school board has denied the
12 person’s request. |

13 3. The person

14 ed in sub. (1m) (b) to an enti

15 contract with the person updér sub. (2r)

16 on’s request. ) .

17 3 4 A school bowdﬁMWﬂW
18 - schegl ; refuses to renew person’s charter. '
19 d. $- A school boardg or-the entitythat certracted-with_the-person-te-operate

L)
o

a ‘
charter schoolrrder sub. (2r) (b), revokes thj\person’s charter under sub. (5).
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(b) 1. Failure to act on a petition within 60 days after the public hearing under

sub. (2) (a) constitutes denial of the petition under par. (a) 1.

2. Failure to act on a proposed contract submitted to a school board under sub.

(2m) (a) orto-An-etity tarder-sultARr)_¢h) within 60 days after its submittal

constitutes denial of the request under par. (a) 2. W

3. Failure to renew a contract within 30 days after its expiration constitutes

3/ n '

refusal to renew under par. (a) {
(c) The state superintendent may hear an appeal received under par. (a) or may

appoint an impartial person or persons to hear the appeal. The person or persons

appointed shall be residents of this state who do not reside within the school district

in which the proposed or existing charter school is or will be located and who are not

officials of, emﬁloyed by, or affiliated with the department, a school district, #@entity

%ﬁﬂmﬂ@aﬁ@fﬂk{{w a charter school.

(d) In reaching a decision on an appeal received under par. (a) 1. to £, the state

superintendent or person or persons appointed under par. (c) shall consider the
following factqrs:. |

1. The level of support for the charter school among the pérents of pupils who
attend or who may attend the charter school. |

2. The potential for the charter school to offer additional educational choices

for pupils.

3. The potential for the charter school to improve public education through the

impleinentation of innovative educational programs or methods. Ll
(e) In reaching a decision on an appeal received under par. (a) §., the state
superintendent or person or persons appointed under par. (c) shall determine

whether revocation of the charter is justified under sub. (5).

~—"
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(f) The state superintendent or person or persons appointed under par. (c) shall

issue a decision on an appeal within 60 days of its receipt by the state superintendent

. under par. (a). The decision may include an order for the school board eeGrgity tnder

9o A2 ) to enter into, renew, or maintain a charter school contract with the
appellant or may allow any entity auth(gized to contract for the operation of a school
as a charter school under sub. (é% ()b§) to contract with the appellant to operate a
charter school. If the decision does the latter, sub. (é%) (bm), (cm), (e) 2., and () does
not apply to the charter school established. The decision under this paragraph is
final and not subject to judicial review under ch. 227.

does wet™ opply
(g) Subchapter III of ch. 227 28{to appeals under this subsection insofar

mﬂ@x&u&e@%ﬁf%’% fote swpenrTendend sharg

SECTION 3. Initial applicability. v
(1). The treatment of section 118.40 (2) (¢) of the statutes first applies to appeals

received by the department of public instruction on the effective date of this

subsection.

(END)
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